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section, a taxpayment by electronic
fund transfer shall be considered as re-
ceived by the Treasury Account when
it is paid to a Federal Reserve Bank.

(3) When the taxpayer directs the
bank to effect an electronic fund trans-
fer message as required by paragraph
(b)(2) of this section, any transfer data
record furnished to the taxpayer,
through normal banking procedures,
will serve as the record of payment,
and will be retained as part of required
records.

(d) Failure to make a taxpayment by
EFT. The taxpayer is subject to a pen-
alty imposed by 26 U.S.C. 5684, 6651, or
6656, as applicable, for failure to make
a taxpayment by EFT on or before the
close of business on the prescribed last
day for filing.

(e) Procedure. Upon the notification
required under paragraph (b)(1) of this
section, the appropriate TTB officer
will issue to the taxpayer a TTB Proce-
dure entitled ‘“‘Payment of Tax by Elec-
tronic Fund Transfer.”” This publica-
tion outlines the procedure a taxpayer
is to follow when preparing returns and
EFT remittances in accordance with
this part. The U.S. Customs Service
will provide the taxpayer with instruc-
tions for preparing EFT remittances
for payments to be made to the U.S.
Customs Service.

(Act of August 16, 1954, 68A Stat. 775, as
amended (26 U.S.C. 6302); Sec. 201, Pub. L. 85—
859, 72 Stat. 1335, as amended (26 U.S.C. 5061))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986, as
amended by T.D. ATF-245, 52 FR 532, Jan. T,
1987; T.D. ATF-251, 52 FR 19314, May 22, 1987;
T.D. ATF-262, 52 FR 47560, Dec. 15, 1987; T.D.
ATF-437, 66 FR 5479, Jan. 19, 2001; T.D. ATF-
459, 66 FR 38550, July 25, 2001; T.D. ATF-479,
67 FR 30798, May 8, 2002]

§25.166 Payment of reduced rate of
tax.

(a) By return, Form 5000.24. A brewer
who is eligible to pay the reduced rate
of tax on beer may, upon filing the no-
tice required by §25.167, pay the re-
duced rate of tax on beer by return for
deferred payment of tax as provided in
§25.164 or by prepayment return as pro-
vided in §25.175. Payment of reduced
rate of tax on beer by return, Form
5000.24, may commence with any tax
return filed during a calendar year and
will continue until the brewer has tax-
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paid 60,000 barrels of beer at the lower
rate of tax, or taxpaid the number of
barrels of beer apportioned under
§25.167(b)(3) for that calendar year.

(b) By claim for refund of tax. A brew-
er, eligible to pay the reduced rate of
tax on beer during a calendar year, but
who has not paid the reduced rate of
tax by return during that year, may
file a claim, Form 2635, (5620.8) for re-
fund of tax excessively paid on beer
during that year. Claims for refund of
tax will be filed as provided in §25.285.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1333, as
amended (26 U.S.C. 5051))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1987, as
amended by T.D. ATF-251, 52 FR 19313, May
22,1987, T.D. TTB-41, 71 FR 5604, Feb. 2, 2006]

§25.167 Notice of brewer to pay re-
duced rate of tax.

(a) Requirement to file notice. Every
brewer who desires to pay the reduced
rate of tax on beer authorized by 26
U.S.C. 5051(a)(2) by tax return, Form
5000.24, shall prepare a notice con-
taining the information required by
paragraph (b) of this section. The brew-
er shall file this notice with the appro-
priate TTB officer for the first return
period (or prepayment return) during
which the brewer pays tax on beer at
the reduced rate. The brewer shall file
the notice each year in which payment
of the reduced rate of tax on beer is
made by return.

(b) Information to be furnished. Each
notice described in paragraph (a) of
this section will contain the following
information:

(1) A statement that the brewer will
not or is not likely to produce more
than 2,000,000 barrels of beer in the cal-
endar year for which the notice is filed.

(2) A statement that the brewer is
not a member of a controlled group of
brewers, or if the brewer is a member
of a controlled group of brewers, a
statement that the controlled group
will not or is not likely to produce
more than 2,000,000 barrels of beer in
the calendar year for which the notice
is filed.

(3) If the brewer operates more than
one brewery, a statement of the loca-
tions of all the breweries and a state-
ment of how the 60,000 barrel limita-
tion for the reduced rate of tax will be
apportioned among the breweries. If
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